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1. INTRODUCTION

Divorce is more than just a legal breakdown of marriage; it is a complicated process that
changes the dynamics of parental responsibilities and child welfare. In Germany, as in many other
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countries, the legal systems try to minimize the effects of divorce on children by giving priority to
their welfare in custody and parental authority alternatives [1]. However, the complexities of these
legal requirements, along with the dynamic nature of transnational commitments and societal
norms, pose a complex dilemma to individuals, legislators, and family studies alike. The German
family law system is based on principles that are intended to protect the child's best interests, which
are both morally and legally required. These principles are enshrined in the BGB and govern
decisions pertaining to custody, visitation, and child welfare after a divorce. However, putting these
principles into practice in the face of shifting family dynamics, cross-border families, and new
social issues necessitates a careful balancing act between judicial discretion, legal frameworks, and
real life of those affected.

German law has historically changed from a more traditional view of parental authority to
a more equitable and child-centered approach [2]. This modification is a reflection of larger
cultural changes, like the acceptance of various family configurations and the increased focus on
children's rights. The establishment of custody laws, especially the movement in favor of joint
custody arrangements, demonstrates an effort to align legal practices with modern conceptions of
child welfare and the advantages of keeping close relationships with both parents after a divorce.
However, the practical application of these laws reveals a world fraught with complications. For
instance, the judge must make choices that have a big influence on the kid's future when
determining what is best for the child in a contentious divorce, especially where there are claims of
domestic violence or neglect. Depending on expert assessments, while necessary, adds another
level of complexity, frequently resulting in arguments about the objectivity and influence of such
testimonials in custody determinations.

The use of these legal tools highlights issues with jurisdiction, balancing different legal
needs, and enforcing court decisions across national borders, highlighting the challenges of child
protection in a globalized environment. These resources are intended to shield kids from the
harmful consequences of international abduction and unjust detention. Furthermore, international
rules and mechanisms like the Hague Convention on the Civil Aspects of kidnapping of children
abroad come into play as a result of parents' increased cross-border mobility. The political and
social environment in Germany, which is characterized by a commitment to human rights and the
welfare state concept, has an additional impact on how family law is interpreted and applied.
Despite its comprehensiveness, the German legal system must resolve disputes between the rights
of parents, social norms, and the significance of child welfare [3]. Changing social conventions,
such as the acceptance of non-traditional family structures and the increased focus on children's
autonomy and participatory rights in court procedures, make this delicate balancing act more
challenging.
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Figure 1. An enlarged and modified model of the effects of fathers on children's development

It does not discuss how dads' unique parenting traits influence children's development, nor
does it provide a family-systems framework to place the father-child dyad in. These outside
variables become significant and have the power to improve or impair the child's health and the
setting in which family members provide care. Therefore, as illustrated in Figure 1, Cabrera,
Fitzgerald, Bradley, and The emphasized white boxes in Figure 1 illustrate the paths of paternal
effect on a kid's mental wellness development, like a father's personal traits (such as parenting
ideas) influencing parenting behaviors and ultimately influencing child growth and development.
These two ideas provide several ways to encourage good fathering and are consistent in their
comprehension of how fathers indirectly impact children's development through beneficial
parenting traits (parental warmth, control, and attentiveness). The Fitzgerald, Cabrera, Roggman,
Harrison, and Bradley approach, on the other hand, further this by offering the opportunity to
evaluate interactions in a broader family setting. By applying these theories, we may look into how
dads' parenting practices may have an indirect impact on children's mental health and even shield
them from mental health issues.

We seek to identify the advantages and disadvantages of the current legal system by
comparing it to worldwide standards and carefully examining empirical case law study. By
situating the conversation in a broader socio-political and global framework, we intend to draw
attention to the continuous initiatives and potential paths forward to guarantee that the legal system
effectively protects children's best interests among the intricacies of contemporary family life. The
legal procedures, difficulties, and developments in the fields of guardianship, parenting time, and
child welfare protection in German divorce proceedings are all critically examined in this paper.
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2. RELATED WORKS

Historically, family law has been grounded in the traditional nuclear family model, often
overlooking the complexities of modern familial arrangements. However, recent legal reforms have
begun to acknowledge and accommodate a broader spectrum of family structures. For instance,
Ireland's Children and Family Relationships Act 2015 extended parental rights to non-traditional
families, simplifying adoption processes for same-sex couples and long-term cohabitants.
Similarly, the European Court of Human Rights' decision in X and Others v [4]. Austria
highlighted the discrimination faced by unmarried same-sex couples in accessing second-parent
adoption, marking a significant step towards inclusive parental rights.

Judicial decisions have played a prominent role in shaping the landscape of parental rights.
The U.S. Supreme Court's ruling in Troxel v [5]. Granville emphasized the fundamental right of
parents to make decisions concerning the care, custody, and control of their children, underscoring
the constitutional protection of parental autonomy. Similarly, the Awustralian Family Law
Amendment Act 2023 shifted focus from presumptions of equal shared parental responsibility to
prioritizing the best interests of the child, particularly in cases involving family violence.

Comparative legal analyses reveal varying approaches to parental rights across
jurisdictions. In the United States, the Respect for Marriage Act (2022) ensured federal recognition
of same-sex marriages, yet challenges persist regarding non-biological parents' rights in assisted
reproductive contexts. Conversely [6], China's landmark custody ruling in 2024 recognized a child
having two legal mothers for the first time, reflecting a shift towards acknowledging diverse family
forms.

Scholars have proposed various theoretical frameworks to understand and guide the
evolution of parental rights. For example [7], AC Dailey's work introduces a model of parental
rights that moves beyond traditional notions of parent—child unity, advocating for a more nuanced
understanding that accommodates diverse family dynamics. These theoretical perspectives inform
policy discussions, emphasizing the need for legal systems to adapt to the changing realities of
family life.

Comparative analyses across jurisdictions indicate both progress and ongoing challenges;
while some countries have embraced broad definitions of parenthood, others continue to maintain
restrictive or inconsistent legal standards, particularly in cases involving assisted reproduction or
surrogacy. Scholars emphasize that understanding parental rights requires both doctrinal legal
analysis and socio-legal perspectives, highlighting the interplay between statutory law, judicial
interpretation, and cultural norms [8]. Despite these advancements, issues such as jurisdictional
disparities, ethical debates, and cultural resistance remain, underlining the need for adaptive legal
frameworks that balance parental autonomy with child welfare. Overall, recent scholarship and
case law underscore a dynamic and ongoing transformation in family law, reflecting societal
changes and the growing recognition of diverse family forms.

3. METHODS AND MATERIALS
3.1 Parental Self-Efficacy

Parental Self-Efficacy (PSE) is a parent’s belief in their ability to successfully perform the
tasks and responsibilities associated with raising a child. It is rooted in Bandura’s theory of self-
efficacy, which emphasizes that individuals [9]" confidence in their abilities strongly influences
their behaviors and outcomes. In the parenting context, PSE reflects how competent and capable
parents feel in guiding, nurturing, disciplining, and supporting their children’s development.

Positive parenting techniques including consistent punishment, emotional support, clear
communication, and active participation in a child's schooling and social development are linked to
high parental self-efficacy. Parents who feel confident in their role are more likely to respond
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calmly to challenges, maintain patience, and create nurturing environments [10]. On the other hand,
low parental self-efficacy can lead to feelings of helplessness, stress, inconsistent discipline, and
reliance on maladaptive parenting strategies.

Factors influencing PSE include:

e Parental Experience: First-time parents may have lower self-efficacy compared to
experienced parents.

e Social Support: Encouragement from partners, extended family, and community networks
strengthens confidence.

e Cultural and Societal Norms: Different cultures define “effective parenting” differently,
shaping perceptions of competence.

e Child Characteristics: A child’s temperament, health, or behavioral challenges can affect
how confident parents feel.

Importantly, parental self-efficacy not only shapes parenting practices but also influences child
outcomes. Research shows that children of parents with high PSE demonstrate better emotional
regulation, academic success, and social competence. Strengthening PSE through parenting
programs, counseling, and community support is therefore seen as a key strategy for promoting
family well-being.

3.2 Parenting Behaviours

Parenting behaviours refer to the specific actions, practices, and strategies that parents use
to raise their children and shape their development. These behaviours influence a child’s emotional,
social, cognitive, and moral growth, making them central to the study of family dynamics and child
outcomes. Parenting behaviours are not uniform; they vary across cultures [11], socio-economic
backgrounds, and family structures.

Types of Parenting Behaviours
1. Nurturing and Emotional Support
o Expressing warmth, affection, and responsiveness to a child’s needs.
o Helps build secure attachment, self-esteem, and emotional resilience.
2. Discipline and Control
o Setting boundaries, rules, and consequences to guide behaviour.

o Can be authoritative (balanced), authoritarian (strict), or permissive (lenient),
influencing children differently.

3. Monitoring and Supervision
o Keeping track of a child’s activities, friendships, and school involvement.
o Prevents risky behaviours and fosters responsibility.

4. Teaching and Guidance
o Encouraging problem-solving, communication, and moral reasoning.

o Actively participating in education, helping with schoolwork, and promoting
curiosity.

5. Modeling Behaviour
o Demonstrating values, habits, and coping strategies through parental example.
o Children often imitate observed behaviours in social and emotional contexts.
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Influence on Child Development

o Positive parenting behaviours (warmth, consistent discipline, open communication) are
linked to higher academic achievement, emotional well-being, and strong social skills.

o Negative parenting behaviours (harsh punishment, neglect, inconsistency) are associated
with aggression, anxiety, low self-esteem, and poor academic performance.

Factors Affecting Parenting Behaviours
o Parental Self-Efficacy — belief in one’s parenting competence.
e Cultural Norms — definitions of “good parenting” differ across societies.
e Socio-economic Conditions — financial stress or resources influence parental involvement.

e Child’s Personality/ Temperament — easy-going vs. challenging children evoke different
behaviours.

3.3 Parent-Facilitated Emotion Regulation

It refers to the ways in which parents help their children recognize, manage, and express
emotions in healthy and socially acceptable ways [12]. Since children are not born with fully
developed emotional regulation skills, parents play a crucial role in modeling, guiding, and
reinforcing strategies that allow children to cope with stress, frustration, and complex feelings. This
process occurs through multiple pathways: by providing comfort and reassurance during emotional
distress, by labeling and validating children’s emotions, and by teaching problem-solving and
coping strategies. Parents who respond with warmth, patience, and consistency foster a sense of
emotional security, which strengthens children’s ability to regulate emotions independently over
time. Conversely, harsh, dismissive, or inconsistent parental responses may undermine this
development, leading to difficulties such as anxiety, aggression, or poor social adjustment. Parent-
facilitated emotion regulation is therefore not only central to children’s psychological well-being
but also strongly linked to their academic success, social competence, and long-term resilience.

This facilitation happens through several mechanisms. First, modeling is crucial: children
observe how parents handle stress, conflict, or sadness and often imitate these strategies. For
example, a parent who manages anger through calm dialogue teaches the child adaptive coping,
while a parent who reacts aggressively may unintentionally model maladaptive regulation. Second,
co-regulation occurs when parents soothe or comfort children during moments of heightened
emotion, such as calming a crying toddler or supporting an anxious adolescent before an exam.
Over time, repeated co-regulation experiences help children internalize these strategies and build
autonomy [13]. Third, instruction and guidance play an important role; parents who label emotions
(“I see you are frustrated”) and suggest coping strategies (“Let’s take a deep breath and try again”)
equip children with tools for managing feelings.

The quality of parent-facilitated regulation strongly depends on parenting style and
emotional climate. Warm, responsive, and consistent parenting fosters resilience, empathy, and
strong emotional control. By contrast, dismissive or punitive responses [14]—such as telling
children to “stop crying” without acknowledgment—can lead to emotional suppression, heightened
stress, or behavioral problems. Moreover, cultural norms shape how parents approach emotion
regulation, as some societies encourage open expression of feelings, while others promote restraint.

Ultimately [15], parent-facilitated emotion regulation is a dynamic and ongoing process
that not only supports children’s mental health but also influences their academic performance,
peer relationships, and long-term ability to cope with life challenges [16]. Parents who actively
foster healthy emotional regulation provide their children with one of the most critical foundations
for psychological well-being and social competence.
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4. IMPLEMENTATION AND EXPERIMENTAL RESULTS
4.1 Mediating Role of Children’s Identity with Parents

Children’s identity refers to the sense of self that develops through personal experiences, social
interactions, cultural values, and family relationships [17]. Within the parent—child relationship, a
child’s identity often acts as a mediating factor, shaping how parenting behaviours and parental
self-efficacy influence child outcomes [18].

1. The Parent—Child Identity Connection

Parents provide the primary environment in which children begin to form their identity. Through
nurturing, communication [19], discipline, and role modeling, parents transmit values, cultural
norms, and social expectations. The quality of this relationship strongly influences whether
children develop a secure, positive identity or struggle with confusion and conflict.

2. Mediating Role in Parenting Outcomes

Children’s identity acts as a bridge (mediator) between parenting behaviours and child
development outcomes:

e Positive Parenting — Strong Identity — Positive Outcomes
Warmth, support, and open communication help children form secure self-concepts,
leading to confidence, academic success, and healthy social relationships.

e Negative Parenting — Fragile/Conflicted Identity — Negative Qutcomes
Harsh discipline, neglect, or rejection may distort identity formation, leading to low self-
esteem, anxiety, or antisocial behaviour [20].

3. Identity as a Dynamic Mediator

The mediating role is dynamic, meaning that as children grow, their identity continuously interacts
with parental guidance [21]. For example:

e Inearly childhood, identity is shaped by attachment and parental approval.

e In adolescence, identity formation becomes more complex, and children may negotiate
between parental values and peer/cultural influences.

e In adulthood, a well-formed identity supports resilience, independence, and positive
intergenerational relationships.

4. Broader Implications

Understanding children’s identity as a mediator highlights why interventions to strengthen family
bonds (e.g., communication training, parental self-efficacy programs) are essential. By supporting
identity development, parents indirectly improve children’s emotional stability [22], academic
performance [23], and long-term well-being [24].

4.2 Multigroup analysis of families with one or two parents

A multigrain analysis of single- and two-parent families provides insight into how different
family structures influence parenting practices, parental self-efficacy, and children’s development.
Single-parent families, often formed through divorce, separation [25], widowhood, or choice, tend
to face challenges such as economic strain, limited time, and reduced social support, which may
affect parenting behaviours and children’s emotional well-being. In contrast, two-parent families
generally offer greater financial stability, shared responsibilities, and dual role models, which can
create a more balanced environment for child development. However, research shows that family
structure alone does not determine outcomes. Children in single-parent households often develop
resilience, independence, and strong bonds with their parent, while children in two-parent
households may benefit from role complementarity and broader social support. Importantly, the
quality of parenting, communication, and emotional climate mediate the effects of family structure,
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meaning that nurturing, supportive single parents can foster outcomes comparable to or better than
those in two-parent households with high conflict. Thus, multigroup analysis emphasizes that while
structural differences exist; parenting quality and supportive networks play a more decisive role in
shaping children’s identity and overall well-being.

4.3 Regulation of Emotions by Parents

Intergenerational differences in parent—child relationships are strongly influenced by
family structure, shaping the dynamics of Parent—Child Generational Agreement (PCGA), identity
formation, and social adjustment. In two-parent families, children often experience greater
exposure to shared decision-making and dual role models, which can strengthen generational
agreement on values, norms, and expectations. This stability tends to promote stronger identity
alignment with parents and smoother social adjustment, as children learn to balance autonomy with
familial support. In contrast, single-parent families may show more pronounced intergenerational
differences due to role strain on the parent and increased independence of the child. While this can
sometimes lead to weaker agreement on values and identity conflicts, it may also foster resilience
and adaptability in children who assume responsibilities earlier in life. Social adjustment outcomes
therefore differ across family structures: children in supportive two-parent households may benefit
from broader guidance and resources, while those in single-parent families often rely more heavily
on peer and community networks to negotiate identity and social integration. Ultimately, the extent
of intergenerational agreement and social adjustment depends less on family form itself and more
on the quality of parent—child communication, emotional support, and the broader socio-cultural
environment in which the family is situated.

Parent’s Masculinity 0.004
Rearing

Children’s Identity
with Parents

0.47***

Parent’s Femininity
Children’s Social

Rearing .
Adjustment

Figure 2. Mediated picture of the relationship between parents and children

The relationship between parents and children is one of the most significant bonds in
human development, but it rarely operates as a simple, direct cause-and-effect connection. Instead,
it is shaped by multiple mediating factors—psychological, social, cultural, and environmental—
that influence how parenting behaviours translate into child outcomes. This creates a mediated
picture of the parent—child relationship, where the quality of the relationship depends on the
interaction of several internal and external variables in Figure 2.
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Figure 3. Standardised model by family structure for all groups

In law research, a standardised model by family structure provides a unified analytical
framework for comparing how legal systems recognize, regulate, and protect the rights and
responsibilities of families across diverse contexts in Figure 3. This model categorises families into
groups—such as single-parent households, two-parent (nuclear) families, blended families, same-
sex parent families, and extended families—and applies consistent variables to study them. These
variables typically include parental rights and responsibilities, custody and guardianship
arrangements, inheritance laws, child welfare protections, and access to state or community
support. By using a standardised model, legal scholars ensure that all family groups are examined
under comparable criteria, reducing bias and highlighting both differences and commonalities
across structures. For example, the model allows analysis of whether custody laws
disproportionately favour two-parent families over single-parent households, or whether same-sex
couples receive equal recognition in adoption and parental rights. Such a framework is essential in
contemporary family law research, as it ensures inclusivity, facilitates cross-jurisdictional
comparison, and promotes fairness by evaluating whether legal standards truly reflect the best
interests of the child and the evolving nature of family life.

5. CONCLUSION

The study of parental rights in diverse family contexts reveals an important transition in the
way legal systems conceptualize and protect family life. Historically, parental rights were firmly
rooted in biological and marital ties, privileging traditional two-parent households as the primary
model for child-rearing. However, rapid social change, evolving cultural values, and international
human rights frameworks have prompted legal reforms that expand the scope of parental
recognition. Today, single parents, blended families, same-sex couples, adoptive parents, and
families created through assisted reproduction and surrogacy are gradually being integrated into the
legal definition of parenthood.

The most significant development across jurisdictions is the elevation of the best interests
of the child principle as the central standard for adjudicating parental rights. By prioritizing
children’s welfare, courts and legislatures are shifting focus from rigid family forms to the quality
of caregiving, stability, and emotional security provided. This shift underscores that parental rights
are inseparable from parental responsibilities and are not absolute, but conditioned upon ensuring
the child’s holistic well-being.
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Nonetheless, challenges remain. Jurisdictional inconsistencies, cultural resistance to non-
traditional families, and ethical dilemmas surrounding reproductive technologies continue to create
legal uncertainty. These tensions highlight the need for harmonized frameworks that balance
respect for cultural diversity with the universal protection of children’s rights. The inclusion of
international conventions such as the UN Convention on the Rights of the Child (UNCRC) offers a
valuable benchmark for guiding future reforms.

In conclusion, the trajectory of legal developments demonstrates a clear movement toward
inclusivity, flexibility, and child-centered approaches. Yet, sustained progress will require
continuous legislative innovation, judicial sensitivity, and policy interventions that recognize the
complexity of modern families. Only by embracing these changes can legal systems effectively
safeguard both parental autonomy and children’s rights, ensuring fairness and stability for all
family forms in an increasingly diverse society.
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